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THE COUNTER FRAUD CAMPAIGN 2019 
 

PART 5: YOU DISCOVER A SUSPECTED FRAUD 
 

Prevention of Fraud in Travel (PROFiT) and the Fraud Intelligence Network (FIN) are working with 
the City of London Police to reduce fraud in the travel industry. In PART 5 we take a look at what 
you need to consider when you discover that a fraud has occurred. 
 

PROFiT is the only official travel industry counter fraud body.  We work on your behalf 
to carry out analysis and research, disseminate best practice and disrupt crime.   
 

Find out how you can join the fight against crime.  Contact via: 
contactus@profit.uk.com   
 

1.0 A FRAUD HAS OCCURRED 
1.1 This email looks at some of the issues that you might need to think about when tackling an 

employee or supplier that you suspect has committed a fraud.  In all cases where you 
suspect that a fraud has occurred it will depend upon individual circumstances of each case 
and so only you can decide about the best way to proceed. The information below is given 
as a guide only.  
 

1.2 PROFiT are not HR professionals, and so before you decide to take any action at all we 
would urge you to seek professional advice prior to taking disciplinary action.  The tips in this 
note are suggestions guide your decisions. 
 

1.3 Some General Things to Consider 
1. You may need to act before you have all of the evidence that proves what has been 

happening because the person committing the fraud could severely damage your business.  
Sometimes there are grounds for removing the person from the organisation before they 
have a chance to damage the business, but you should always follow proper procedures 
and not just act.  (See section on Gross Misconduct).   
 

2. You need to be sure that you have enough grounds for taking action before you suspend or 
dismiss someone as the law does not allow you to act on a whim and your decision could 
be challenged.  A judgement will need to be made as to what are sufficient grounds for action 
and free advice can be obtained from ACAS https://www.acas.org.uk.   
 

3. Although employees do not gain full employment rights for a time at the start of their 
employment, the law of contract will still apply, and non-employment rights also exist.  
 

4. Where the person suspected of the fraud is an employee of a third party (for example an 
office cleaner) employed by a third party, there may be a clause in the supply contract which 
requires you to report the matter to the employing organisation and permit them to deal with 
the matter.  Whilst this may prevent you taking direct action it does not prevent you 
requesting a change of staff. 
 

5. Where large amounts of money are involved consider taking civil action against the person 
to recover stolen funds yourself.  Taking action yourself does not preclude the Police taking 
action alongside you and advice can be obtained from travel industry experts such as Themis 
Advisory https://themis-advisory.co.uk.   
 

6. Report fraud through Action Fraud to the Police https://www.actionfraud.police.uk/reporting-
fraud-and-cyber-crime. 
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2.0 THE DISCIPLINARY ASPECT OF THE INCIDENT 
2.1 To avoid potential legal problems all disciplinary matters should be dealt with at a formal meeting. 

If you were asked to justify your actions in front of an Employment Tribunal, they would not accept 
that you had complied with the law unless you had dealt with the matter properly.  Where you have 
Human Resources professional in house or access to third party HR advice, we recommend that 
you always consult them before taking any action. 

 
2.2 You must call the employee to a hearing so that they can give their point of view before you reach 

a decision to issue any disciplinary warning or take any action such as dismissal. The hearing must 
not proceed if the employee has not received written notification confirming the date, time and 
place plus details of the reasons for the hearing.  If the employee has over 12 months service, it is 
recommended that he or she receives notice of the meeting at least 48 hours before the meeting 
is held.  

 
2.3 All employees have the right to be accompanied at a disciplinary hearing either by a trade union 

official or a working colleague (sometimes known as a Mackenzie Friend). The employee does not 
have a right to bring a lawyer or similarly qualified person. 

 
2.4 At the formal meeting: 

1. Introduce yourself, any HR professional attending, and the person selected to sit in as minute 
taker if it is a separate person.  

2. Explain that the minute taker will not play an active part in the proceedings - they are there 
simply to take notes.  

3. Confirm that the employee can make their own notes if they wish. 
4. Confirm that the employee received written notification of the meeting and that the notice of 

meeting was received in good time. 
5. Ask the employee to confirm the identity of any companion they have brought for support for 

record purposes.   
6. Explain the purpose of the meeting and that a transcript will be given to the employee after 

the meeting. 
7. Summarize your understanding of the situation that has led to the meeting.   
8. Give the employee an opportunity to give their version of events. 
9. Ask questions to bring out the facts from what the employee says.  
10. Once you have asked your questions and feel that you have enough information on which 

to base your decision, ask the employee and their companion if they have anything else that 
they wish to be considered.  

11. Adjourn the meeting to allow time to consider the situation.  
12. When you have come to a decision, reconvene the meeting to confirm your decision and to 

outline the employee's right to appeal against any action taken. Alternatively, if you feel more 
time is needed to consider the decision, state that you will be in touch with the employee as 
soon as possible.  

13. Finally type up the minutes and generate the warning or dismissal letter, as appropriate. 
Provide a copy of the transcript to the employee and confirm to the employee in writing their 
right to appeal and explain to them how to do this. 

 
2.5 A notice of disciplinary hearing letter to address a general misconduct issue should include the 

following: 

• Details of why the hearing is necessary. 
• The date, time and location of the hearing. 
• Name of the chairperson and the fact that a minute taker will be in attendance. 
• The employee's right to be accompanied by a work colleague at the meeting. 

A notice of disciplinary hearing letter to address a gross misconduct issue should include the 
following: 

• Details of why the hearing is necessary. 
• The date, time and location of the hearing. 
• Name of the chairperson and the fact that a minute taker will be in attendance. 
• Employee's right to be accompanied at the meeting. 
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• Employment is at risk as a result of the hearing. 
 

3.0 GROSS MISCONDUCT 
3.1 If someone within your organisation has done something at work which is so damaging to the 

business or organisation that it amounts to “gross misconduct”, the employer can dismiss the 
employee without giving any warnings or notice.  ACAS lists “dishonesty, theft or fraud” as potential 
examples of gross misconduct.  

 
Gross misconduct dismissal only requires one instance of the damaging behaviour, but the 
employee’s conduct needs to be serious enough to effectively break the contractual relationship 
between them and the employer. ACAS or your HR advisor should be consulted before taking the 
‘nuclear option’ of dismissing the employee without notice. 

 
3.2 Gross Misconduct Dismissal Procedure 

If you think an employee is guilty of gross misconduct you must be able to prove that: 
• the decision to dismiss was one that a reasonable employer would have made; and 
• was fair and reasonable in the circumstances; and 
• that the wrongdoing was so grave that dismissal was an appropriate sanction. 

To establish these elements, you should: 
1. Tell the employee that they are suspected of gross misconduct and that they could lose their 

employment if the case against them is proved. 
2. Undertake a thorough investigation to establish the facts. This is required under the ACAS 

code of practice https://m.acas.org.uk/index.aspx?articleid=2174, which all employers must 
follow when dealing with gross misconduct.  

(Note: You may suspend the employee with full pay while the facts are established, but you must 
make it clear that this suspension is not a disciplinary action and does not involve any pre-
judgment on the company’s part). 

3. Offer the employee a face-to-face meeting to put their case and hear the evidence against 
them before deciding whether to act. You should ensure that the employee is given 
reasonable time to prepare for this meeting. 

4. Allow the employee to bring a work colleague to the meeting. 
 
3.3 If you decide that the employee has committed fraud, theft or some other form of gross misconduct 

and you decide to dismiss the employee then you must set out in writing: 
1. The alleged misconduct which led to the dismissal; 
2. The reasons for thinking at the time of the dismissal that the person had committed gross 

misconduct; and 
3. The employee’s right of appeal. 
A copy of this written statement must be sent to the person that has been dismissed.   

 
3.4 Appeal process 

If the employee wishes to appeal against their dismissal, they must inform the employer. The 
employer must then: 
1. Invite the employee to attend a meeting. The employee must take all reasonable steps to 

attend this meeting. The employer must call the meeting within a reasonable time but allow 
the employee enough time to prepare. 

2. Give the employee the opportunity to be accompanied at the appeal meeting by a work 
colleague, who will provide support. 

3. Allocate a more senior manager, where possible, to deal with the appeal than the one who 
dismissed the employee. 

4. Inform the employee of the final decision. 
The law in this area is very complex and the information above is intended to be a general guide 
only.  If you should find yourself in this position, then we would strongly urge you to seek 
professional advice before committing to any course of action. 

 
 
 

https://m.acas.org.uk/index.aspx?articleid=2174
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4.0  RECORD KEEPING 
4.1 Because there are two aspects to a disciplinary action relating to a suspected fraud, we 

recommend that you follow the following record-keeping procedure so that if the matter ends with 
an Employment Tribunal and/or a police investigation you are prepared. 

• Make and keep a log of what decisions you make and the steps that you take to investigate 
the suspected fraud. 

• All records should be in plain language, and only record the facts. 

• Keep a record of all documents and data that you believe confirms your case. 

• Keep the original documents locked away securely in a separate file. 

• Make copies of the documents that support your case and keep this in a separate place. 

• Take full notes at all disciplinary hearings and make sure they are dated and signed. 

• Hearing notes don’t need to be verbatim but they should be fair, comprehensive and reflect 
both sides of the meeting. 

• Keep a record of all related interactions with the employee during and after the disciplinary 
hearing. 

• HR best practice is to keep your records of the disciplinary event for as long as necessary, 
and for serious matters for the length of the employment and a period of at least 6 years 
afterwards. 

• Retain the records where there are ongoing legal processes (Employment Tribunal, High 
Court, Court of Appeal etc. for longer than the employment and the post-employment 6-
year recommendation. 

• Bear in mind that the police may come and ask about the fraud matter long after you have 
forgotten all about the case. 

  

Next Week: Part 6 Investigating Fraud 

 

 

 


